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Abstract

The aim of this study is to know the capability of the lragi system
law, to organize contracts of supplying software especially the contract of
designing or developing software, according to the requirements of
somebody. The specific software features than typical software, where the
later imported as a goods, while the incoming contract to designing or
developing specific software represents employment contract, in this case
leads to a complicated problems of the type of contract, the later contract
may interact with sale contract and lease contract. Hire contract applies to
the contract of this study, where supplier to these software is contractor and
the person who designed the required software, as a result this study can
be divided into two parts: In The first part we discussed the concept of the
hire contract of specific software, and in the second part we discussed the

contracts parts.

Key words: informatics programs- Software Development Contracts-

work made for hire- Collective Software- Intellectual Property Rights.
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(1) Linant de Bellefonds, et A.Holland, contrats informatiques et te lematiques,
Delmas, 1992, G.P.134.

@ Blandine Poidevin, The contract for the development of a specific software, 2004.
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See, Edward W. Rilee The Protection of Property Rights In Computer Software, Akron
Law Review, Vol. 14:1, p.86 ,avalibale at: https://www.uakron.edu.

®) Adam Lamzourhi, L’incidence de la protection du droit d’auteur sur le logiciel,

http://www.e-juristes.org/wp-content/uploads/2012.
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(3)David Bainbridge, Introduction to computer law, fourth edition 2000, p.48.
(149 Measurex Systems, Inc. v. State Tax Assessor, 490 A.2d 1192, 1195 (Me. 1985).


http://www.e-juristes.org/wp-content/uploads/2012

YOOA il pal duth aa G i & gaad Al 1) Galdd) axml) / 3150 daaly () LAl LIS /A 3N & glall dlaa

YooV, seae A gldll Casll Gy Cuaall 5 €IV il 6 ciliiall 4 gilal dlead) des deal a0 (19)
oAl Bl daaladl o cogulall el el o) Bal) Hlild e adlad Gl VEA Ga
MY ga YA

(19 David Bainbridge ,Introduction to computer law,fourth edition 2000,p.48.
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(9 In this Part--
"literary work" means any work, other than a dramatic or musical work, which is

written, spoken or sung, and accordingly includes: (b) a computer program.

(20 see, Jane Ball ,the boundaries of property right in the English law ,vol.
10.3,Electronic Journal of comparative law ,December 2006,p.25 available on

www.ejcl.org
@1 see, US copyright act 1976 ,101 definitions:

A “computer program” is a set of statements or instructions to be used directly or

indirectly in a computer in order to bring about a certain result .

22) David Bainbridge, Introduction to computer law, fourth edition 2000 ,p.181.
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29 \véronique Déborah Cohen, La spécificité des contrats liés aux technologies issues
du numérique, Quelles singularités ces contrats presentent-ils, comparés a ceux du
monde analogique, Présentée et soutenue publiqguement en vue de 1’obtention du grade
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de,Docteur En Droit,Universite De Paris Il pantheon-Assas.2011.p360,available at:

https://docassas.u-paris2.fr.

@7 Daniel de Santiago villagran ,software patent protection under the European patent
convention , master thesis, university of Helsinki ,Finland ,2013p(16-42), available at,
https://helda.helsinki.fi/bitstream/handle.

@% Civ.Ire,3 et 30 Janv.1996,J.C.P.1996.2.22654,1996,228.
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®D Mark Radcliffe and Dianee Brinson, The Internet and Law and Business
Handbook, ownership of copyrights ,avalible at:

https://fossbazaar.org/system/files/CopyrightOwnershipChapterThree.pdf
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39) Article L113-1 Authorship shall belong, unless proved otherwise, to the person or
persons under whose name the work has been disclosed.
67 see, US .copyright law office ,www.copyright.gov.
3%) 1-In this Part "author", in relation to a work, means the person who creates it.
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“1) See, Guide to the uk employment law, available at: www.tim-russel.co.gov, p 2.

“2) Philippe Tourney, the eorite paratique des contrats informatiques, edition dalloze
200, p 20.

“3) Adam Lamzourhi, op.cit,p 15.
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Article L113-2: (Collective work™ shall mean a work created at the initiative of a natural
or legal person who edits it, publishes it and discloses it under his direction and name
and in which the personal contributions of the various authors who participated in its
production are merged in the overall work for which they were conceived, without it

being possible to attribute to each author a separate right in the work as created).
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(%) Carol Ann Surrel, The Treatment of Computer Software Works Made for Hire
Under the Copyright Act of 1976, 5 Computer L.J. 579 (1985), The John Marshall
Journal of Information Technology & Privacy Law, VVolume 5, Issue 4 Computer/Law
Journal - Spring 1985,p 580. available at: https://repository.jmls.edu.
9 Ali Mohammed Khalaf Al-Eliwi, op.cit, p.127.
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A work of collaboration shall be the joint property of its authors. The joint authors shall
exercise their rights by common accord. In the event of failure to agree, the civil courts
shall decide. Where the contribution of each of the joint authors is of a different kind,
each may, unless otherwise agreed, separately exploit his own personal contribution
without, however, prejudicing the exploitation of the common work.
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©3) Ali Mohammed Khalaf Al-Eliwi, op.cit ,p.128.

©Dwilliam T.McGrath, Computer Programs Developed By Independent Contractors:
who owns the copyright? calico  Journal, Volume 8 Number 1 ,1995, available

at:www.jstor.org/stable.

©3) phillipe le Tourneau ,op ,cit , p.207.
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™) Jonl.Robert, work made for hire, volume 1, 1988 ,available at:

www.jolt,law,harvard.edu
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(1) Matthew R. Harris,Computer Software, and Work Made for Hire , Michigan Law

Review, Vol. 89, No. 3 (Dec., 1990), p. 661-662, avalible at:

http://www.jstor.org/stable/1289387

2Mark Radcliffe And Dianne Brinson, The Internet Law And Business Handbook,

Ownership Of Copyright, available at:

https://fossbazaar.org/system/files/CopyrightOwnershipChapterThree.pdf
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(74) (4) art 101A “work made for hire” is:

1- a work prepared by an employee within the scope of his or her employment; or

2- a work specially ordered or commissioned for use as a contribution to a collective
work, as a part of a motion picture or other audiovisual work, as a translation, as a
supplementary work, as a compilation, as an instructional text, as a test, as answer
material for a test, or as an atlas, if the parties expressly agree in a written instrument
signed by them that the work shall be considered a work made for hire. For the purpose

of the foregoing sentence.

(3Mark Radcliffe And Dianne Brinson,Op.Cit,P.10.
(79 Works Made for Hire, available at, https://www.copyright.gov/circs/circ09.
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¢ 7 Dwilliam T. McGrath, COMPUTER PROGRAMS DEVELOPED BY

INDEPENDENT CONTRACTORS, CALICO Journal, Volume 8 Number 1,p.43
(7 201. Ownership of copyright, (b) Works Made for Hire.—In the case of a work made
for hire, the employer or other person for whom the work was prepared is considered
the author for purposes of this title, and, unless the parties have expressly agreed
otherwise in a written instrument signed by them, owns all of the rights comprised in
the copyright.
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@) MARK RADCLIFFE AND DIANNE BRINSON ,THE INTERNET LAW AND
BUSINESS HANDBOOK, CHAPTER 3, OWNERSHIP OF COPYRIGHTS,
op.cit.p.12.
®2) Article L111-1- The existence or conclusion of a contract for hire or of service by
the author of a work of the mind shall in no way derogate from the enjoyment of the
right afforded by the first paragraph above.
®3) Cass .civ.,24,0ctobre,2000,Gaz.pal.,2001.
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@5 Article L111-3- The incorporeal property right set out in Article L111-1 shall be
independent of any property right in the physical object.

(86) Cass civ 27 mai,1986,D.1987s00m.155.0
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